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THE NEW “ESSENTIAL”;
RETHINKING SOCIAL GOODS IN THE WAKE OF COVID-19
JUNE 2020
IN LAW IN THE TIME OF COVID-19 (KATHARINA PISTOR, ED. 2020) AVAILABLE AT
HTTPS://SCHOLARSHIP.LAW.COLUMBIA.EDU/BOOKS/240/
OLATUNDE C. A. JOHNSON
ABSTRACT
The Covid-19 crisis has laid bare the fragility of social insurance systems in the United States and
the lack of income security and basic benefits for many workers and residents. The pandemic has
had a particularly grave impact on people of color and low-income individuals, while also
affecting a wide array of tenants, students, and health care, service and “gig” workers. One
consequence for law and policy is that addressing the social dislocations caused by the pandemic
might lead to profound changes in what Americans consider essential goods for a sustainable
society. This chapter examines government efforts to buttress the social infrastructure in response
to the pandemic in the area of family and sick leave, employment discrimination, unemployment
insurance and income security, and housing and utilities (including broadband access). The
chapter considers the promise and the limitations of this emerging response. It then provides a
practical guide to key legal and policy changes relevant to tenants, workers, students, and lowincome individuals.

INTRODUCTION
The Covid-19 crisis has laid bare the fragility of social insurance systems in the United States and
the lack of income security and basic benefits for many workers and residents. The United States
has long had weaker protections for workers compared to other liberal democracies, 1 and the
pandemic makes plain the health, economic, and moral consequences of these arrangements. Since
the start of the pandemic, the United States has seen dramatic economic dislocation, food
insecurity, and the dire effects of an inadequate health care system. There is evidence of racial and
economic disparities among those most affected by these dislocations. 2 Those who were socially



Jerome B. Sherman Professor of Law, Columbia Law School. Many thanks to Chizoba Ukairo, CLS ’21, for
excellent research assistance, and to Katharina Pistor for conceiving of this book project.
1
See Amy Raub et al., Paid Leave for Personal Illness: a Detailed Look at Approaches Across OECD Countries,
WORLD POLICY ANALYSIS CTR. (2018),
https://www.worldpolicycenter.org/sites/default/files/WORLD%20Report%20%20Personal%20Medical%20Leave%20OECD%20Country%20Approaches_0.pdf.
2
See Akilah Johnson & Talia Buford, Early Data Shows African Americans Have Contracted and Died of
Coronavirus at an Alarming Rate, PROPUBLICA, Apr. 3, 2020, https://www.propublica.org/article/early-data-showsafrican-americans-have-contracted-and-died-of-coronavirus-at-an-alarming-rate; Jennifer Valentino-DeVries,
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and economically vulnerable before the pandemic (for example due to homelessness, immigration
status, or incarceration) are likely to suffer the most harm. Changes in workplace conditions as a
result of the pandemic are borne disproportionality by low-income workers and workers of color.
For instance, lower-income workers are more likely to be employed in jobs that increase their risk
of exposure to the virus such as working in sanitation and janitorial services, food services and
grocery stores, and in delivery. 3 Yet the pandemic also eschews the imagined categories of who
is deemed vulnerable or not.

Its effects cannot be so easily contained, extending broadly into

society – affecting a wide array of “gig”4 and service workers, health care workers, tenants, and
students – and revealing our inevitable connections to one other.
One consequence for law and policy is that addressing the effects of the pandemic might
lead to profound changes in what Americans consider essential goods for a sustainable society.
Most clearly, the Covid-19 pandemic exposes the weaknesses in the United States’ health care
infrastructure,5 including the continuing problem of underinsurance, the problems raised by
tethering health care to work, and the underfunding of the public health delivery system.

The

pandemic also reveals the limitations of a set of other structures that sustain workers and families
and that allow individuals and families to access necessary benefits.

Declining unionization and

the rise of contract work and the “gig” economy mean that many workers lack the ability to bargain
for their work conditions6 or sometimes even to obtain the legal status of ‘employee’. The United
States also lacks social benefits that might help mitigate both the effects of sickness on individuals
and families as well as the spread of infection and disease. For instance, the United States lacks
guarantees for housing for those who cannot afford it (and was in the midst of an affordable

Denise Lu & Gabriel J.X. Dance, Location Data Says it All: Staying at Home During Coronavirus is a Luxury, N.Y.
TIMES, Apr. 3, 2020, https://www.nytimes.com/interactive/2020/04/03/us/coronavirus-stay-home-rich-poor.html;
Nancy Krieger, COVID-19, Data, and Health Justice, COMMONWEALTH FUND: TO THE POINT (Apr. 16,
2020), https://doi.org/10.26099/pz58-k702.
3
See Mosi Secret, How are Gig Workers Faring During the COVID-19 Crisis?, THE MARKUP (Apr. 2, 2020),
https://themarkup.org/ask-the-markup/2020/04/02/how-are-gig-workers-faring-during-the-covid-19-crisis.
4
See Jesse Forden, Progress in the 21st Century Does Not have to Leave Workers Behind, ROOSEVELT INST. (Jul. 23,
2019), https://rooseveltinstitute.org/why-this-matters-progress-in-the-21st-century-does-not-have-to-leave-workersbehind/.
5
See Howard P. Forman et al., Health Care Priorities for a COVID-19 Stimulus Bill: Recommendations to the
Administration, Congress, and Other Federal, State and Local Leaders From Public Health, Medical, Policy and
Legal Experts, HEALTH AFFAIRS (Mar. 12, 2020),
https://www.healthaffairs.org/do/10.1377/hblog20200312.363618/full/.
6
See Josh Bivens et al., How Today’s Unions Help Working People, ECON. POLICY INST. (Aug. 24, 2017),
https://www.epi.org/publication/how-todays-unions-help-working-people-giving-workers-the-power-to-improvetheir-jobs-and-unrig-the-economy/.
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housing crisis 7 before the pandemic), lacks federally mandated permanent paid sick and family
leave, 8 and lacks entitlements to key utilities such as water.
The current crisis has led to government efforts to buttress the social infrastructure. To
respond to the virus, in March 2020, the federal government enacted two significant responsive
measures—the Families First Coronavirus Response Act 9 (FFCRA) and the Coronavirus Aid,
Relief, and Economic Security Act 10 (CARES) – including for the first time federally mandated
paid sick leave11 (the new program expires on December 31st, 2020). Some state and local
jurisdictions are now requiring forms of paid family, medical, and sick leave; placing moratoriums
on housing evictions and foreclosure; and, limiting the ability of service providers to cut off
essential utilities such as water. As the pandemic produced orders that Americans stay in their
houses, the crisis is also broadening notions of what constitutes an essential good as regulators
have pressed private companies to expand broadband, and as advocates and municipalities are
advancing strategies to expand quality broadband access to underserved communities even beyond
the current crisis. 12 Some of the responsive initiatives take a universalist approach, increasing
benefits13 and providing direct payments to a wide swath of workers and taxpayers. 14
Whether this emergent response will be sufficient to sustain workers and families during
the outbreak and in the recession that will likely follow remains to be seen. Some limitations of
the response are already apparent. First, there is a patchwork of protections across levels of
government and jurisdictions, leaving many individuals uncovered. The federal government has
stepped in to provide important protections such as direct payments to households, protections for

See Housing Instability and COVID-19 Map, NAT’L LOW INCOME HOUS. COAL., https://nlihc.org/rental-housinginstability-homelessness-and-covid-19.
8
See A Better Balance, The PAID Leave Act Would Guarantee the Paid Sick Time and Paid Family & Medical
Leave All Workers Need Now (Mar. 20, 2020), https://www.abetterbalance.org/the-paid-leave-act-would-guaranteethe-paid-sick-time-and-paid-family-medical-leave-all-workers-need-now/.
9
See Families First Coronavirus Response Act, Pub. L. No. 116-127, 134 Stat. 178 (2020).
10
See Coronavirus Aid, Relief, and Economic Security Act (CARES ), Pub. L. No. 116-136, 134 Stat. 281 (2020).
11
See A Better Balance, supra note 8.
12
See Nicol Turner Lee, What the Coronavirus Reveals About the Digital Divide Between Schools and
Communities, BROOKINGS (Mar. 17, 2020), https://www.brookings.edu/blog/techtank/2020/03/17/what-thecoronavirus-reveals-about-the-digital-divide-between-schools-and-communities/.
13
See Sharon Parrott et al., CARES Act Includes Essential Measures to Respond to Public Health, Economic Crises,
But More Will Be Needed, CTR. ON BUDGET AND POLICY PRIORITIES (Mar. 27, 2020),
https://www.cbpp.org/research/economy/cares-act-includes-essential-measures-to-respond-to-public-healtheconomic-crises.
14
See Tara Siegal Bernard & Ron Lieber, F.A.Q. on Stimulus Checks, Unemployment and the Coronavirus Plan,
N.Y. TIMES (Jun. 2, 2020), https://www.nytimes.com/article/coronavirus-stimulus-package-questions-answers.html.
7
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renters and households in homes backed by federal mortgages, and temporary, limited sick leave
protections.
Some remain unprotected by these changes. For instance, workers from companies with
more than 500 employees are exempted from the obligation to provide family and medical leave,
leaving out many workers whose workplaces do not provide such leave voluntarily. 15 States and
localities differ in the amount of protection and benefits provided to workers and households. 16
Even some of the most significant provisions adopted during the pandemic operate more as a
“pause”– preventing additional forms of displacement, but not affirmatively creating safe or
healthy spaces for those who lacked them in the first place.

For instance, state moratoria on

evictions are an important intervention, even though they do not extend to providing housing for
those who are homeless or in overcrowded or substandard housing. (Some important new federal
money expands homelessness prevention programs and emergency shelter for the crisis. 17) In
addition, the main providers of social services—state and local governments—are already
suffering financially from the crisis and are likely to be strained for some time, even with additional
federal payments.18
Second, many of these provisions depend on voluntary compliance by employers or
housing providers, or on the ability of workers and others to understand their rights and enforce
them. Lawyers, service providers, and others are mobilizing education and advocacy efforts, 19
but that infrastructure of legal service and advocacy was strained even before the crisis. In
addition, the most vulnerable groups (undocumented workers, homeless populations) often lack
knowledge of their rights and also face barriers in accessing advocates or other service providers.20
Where goods are controlled by private actors (such as lenders and broadband service providers),
changes are often precatory, and municipalities have not always stepped up regulation or provided
public alternatives.

15

See CLASP, Paid Sick Days and Paid Leave Provisions in FFCRA and CARES Act, CLASP: POLICY SOL. THAT
WORK FOR LOW-INCOME PEOPLE (May 6, 2020), https://www.clasp.org/publications/fact-sheet/paid-sick-days-andpaid-leave-provisions-ffcra-and-cares-act.
16
See A Better Balance, Paid Sick Time Laws, https://www.abetterbalance.org/paid-sick-time-laws/ (last visited
Jun. 11, 2020).
17
See Lee, supra note 12.
18
See id.
19
See Nat’l Low Income Hous. Coal., COVID-19 & Housing/Homelessness, https://nlihc.org/coronavirus-andhousing-homelessness. (last visited Jun. 11, 2020).
20
See James J. Sandman, The Role of the Legal Services Corporation in Improving Access to Justice, 148 (1)
DAEDALUS 113 (2019).
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Lastly, it is unclear how enduring these reforms will be. Families, tenants, workers are
likely to suffer long-term effects, and many of the new benefits adopted as a result of Covid-19
are time-limited.

Advocates had encouraged provisions like paid sick leave long before the

current crisis, and a growing number of jurisdictions have required this protection in recent
years. 21 These new efforts could simply be a short term bandage or they could represent a more
fundamental shift in how governments, markets, and private actors understand and secure
“essential” social goods. Some signs of the latter include the New York State legislature’s decision
in the midst of the pandemic to require most employers to provide permanent paid sick leave. 22

GUIDE

What follows is a guide to key legal changes relevant to tenants, workers, low-income
individuals, families, and those with disabilities. 23 This Part omits health which is addressed in a
separate chapter of this e-book.

This guide also does not cover the important category of

education. 24

Employment Insurance, Security, and Leave
Paid Sick, Medical, & Family Leave. In response to Covid-19, the federal government enacted in
March 2020 the Families First Coronavirus Response Act 25 (FFCRA) and the Coronavirus Aid,
Relief, and Economic Security Act 26 (CARES Act). As a result, federal law as of April 1, 2020,

21

See supra note 17.
See A Better Balance, Fact Sheet: New York State’s Paid Sick Leave Law (Apr. 2, 2020),
https://www.abetterbalance.org/resources/fact-sheet-new-york-states-paid-sick-leave-law/.
23
Compiled by Margaret Gould, CLS ‘21, Chizoba Ukairo, CLS ‘21, and Olatunde Johnson, Columbia Law School.
Note that the information is not comprehensive and some of the information is evolving. Many of the links are to
live, updating sources. We thank Christopher Dinkel, CLS’22, Nicandro Iannacci, CLS ‘20, Columbia Law
Visiting Associate Clinical Professor Emily Benfer, and Columbia Law Professor Mark Barenberg for their
assistance.
24
There are a range of K-12 equity concerns raised by the pandemic and the response to it. See, e.g., COVID-19:
Impact on Education Equity, Resources & Responses, THE EDUC. TR. (last visited Jun. 11, 2020),
https://edtrust.org/covid-19-impact-on-education-equity-resources-responding/.
25
See Families First Coronavirus Response Act, Pub. L. No. 116-127, 134 Stat. 178 (2020).
26
See Coronavirus Aid, Relief, and Economic Security Act (CARES ), Pub. L. No. 116-136, 134 Stat. 281 (2020).
22
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provides for coverage27 for paid sick leave related to Covid-19 for approximately 50% of US
workers and extended paid family and medical leave for some parents with children who are no
longer in school due to the virus.

The FFCRA exempts companies employing more than 500

workers from complying with the emergency paid sick days requirement (this includes many food
service, retail and hospitality workers, grocery workers, delivery workers, and pharmacy
workers).28 The Labor Department contends that 89% of workers employed at companies with
more than 500 employees may access some paid sick leave, 29 with an average offering of eight
days covered — falling short of the 14-day quarantine prescribed for those who may have the
coronavirus. Coverage extends until December 31, 2020.
The Labor Department has issued guidance 30 on the Act specifying coverage and exemptions
(including important exemptions for businesses with less than 50 employees where the leave
requirements would "jeopardize the viability of the business as a going concern"). Other limitations
of the federal legislation include the fact that FFCRA does not apply retroactively, does not cover
any employee who has been furloughed, 31 and does not cover employees whose worksites have
been closed. Prior to the crisis, federal law only allowed 12 weeks of unpaid family and medical
leave. 32 A set of proposals in Congress including the PAID Leave Act 33 propose a permanent

See WAGE AND HOUR DIV. OF THE U.S. DEP’T OF LABOR, The Families First Coronavirus Response Act Webinar,
https://www.dol.gov/sites/dolgov/files/WHD/Pandemic/FFCRA_webinar.pdf.
28
See Roselyn Miller, Brigid Schulte & Haley Swenson, Which Companies Still Aren’t Offering Paid Sick Days?,
NEW AM. (May 5, 2020), https://www.newamerica.org/better-life-lab/reports/which-companies-still-arent-offeringpaid-sick-days/.
29
See U.S. Dep’t of Labor, Employee Benefits in the United States – March 2019,
https://www.bls.gov/news.release/pdf/ebs2.pdf.
30
See U.S. DEP’T OF LABOR, FAMILIES FIRST CORONAVIRUS RESPONSE ACT: EMPLOYEE PAID LEAVE RIGHTS (2020).
31
See Patricia Anderson Pryor, DOL Publishes Additional FAQs, Making Clear That Employees on Furlough or
Layoff Are Not Eligible for FFCRA Paid Sick Leave or Expanded FMLA, LEXBLOG (Mar. 27, 2020),
https://www.lexblog.com/2020/03/27/dol-publishes-additional-faqs-making-clear-that-employees-on-furlough-orlayoff-are-not-eligible-for-ffcra-paid-sick-leave-or-expanded-fmla-2/.
32
See Jack Smalligan, Chantel Boyens & Alix Gould-Werth, Paid Medical and Caregiving Leave During the
Coronavirus Pandemic: What They are and Why They Matter, WASH. CTR. FOR EQUITABLE GROWTH (Mar. 25,
2020), https://equitablegrowth.org/paid-medical-and-caregiving-leave-during-the-coronavirus-pandemic-what-theyare-and-why-they-matter/.
33
See Press Release, U.S. Senate Committee on Health, Education Labor & Pensions, PAID Leave Act: Murray,
DeLauro, Gillibrand to Introduce Updated Emergency Paid Leave; Small Business Support Bill In Response to
Worsening Coronavirus Crisis (Mar. 17, 2020), https://www.help.senate.gov/ranking/newsroom/press/paid-leaveact-murray-delauro-gillibrand-to-introduce-updated-emergency-paid-leave-small-business-support-bill-in-responseto-worsening-coronavirus-crisis.
27
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leave system that would create a system of paid sick days and 12 weeks of paid family and medical
leave.

The pandemic has placed a particular focus on the lack of a uniform system of paid sick leave in
the United States. Twelve states and the District of Columbia had some forms of paid sick leave
before the pandemic, some of which expansively define ‘employee’ to include independent
contractors.34 Several municipalities35 also provided paid sick leave coverage. In response to the
pandemic, some states36 and localities37 have begun to create emergency sick leave provisions or
make clear that their existing provisions apply to independent contractors.

Some large

employers38 – including Walmart, Kroger, Home Depot, Target, UPS, Amazon, and others – have
revised their policies by offering some form of paid sick leave for Covid-19-related illness or
quarantine.

Anti-Discrimination & Safety. The pandemic places employees at risk of sickness or other injuries
in their workplaces due to the virus or the demands placed on their conditions in the wake of the
virus. Low-wage workers and those who are not unionized bear greater risks as higher-income
workers find it more possible 39 to work remotely from home. The pandemic has also increased
demand in certain industries that often lack employment safeguards or have poor conditions
including the warehouse and delivery workers employed in the burgeoning delivery economy.
The federal Department of Labor has issued advisory guidance on protecting workers from
contracting or spreading the virus40 in the workplace.

In addition, workers are vulnerable to

See Rebecca Smith, Independent Contractors and Covid-19: Working Without Protections, NAT’L EMP’T LAW
PROJECT (Mar. 24, 2020), https://www.nelp.org/publication/independent-contractors-covid-19-working-withoutprotections/.
35
See Paid Sick Days, State and District Statutes, NAT’L P’SHIP FOR WOMEN AND FAMILIES, (2020),
https://www.nationalpartnership.org/our-work/resources/economic-justice/paid-sick-days/paid-sick-daysstatutes.pdf.
36
See NJA3846, BILL TRACK 50, https://www.billtrack50.com/BillDetail/1225532.
37
See Smith, supra note 34.
38
See The COVID-19 Corporate Response Tracker: How America’s Largest Employers are Treating Stakeholders
Amid the Coronavirus Crisis, JUST CAPITAL (Jun. 1, 2020), https://justcapital.com/reports/the-covid-19-corporateresponse-tracker-how-americas-largest-employers-are-treating-stakeholders-amid-the-coronavirus-crisis/.
34

See Claire Cain Miller et al., Avoiding Coronavirus May be a Luxury Some Workers Can’t Afford, N.Y. TIMES,
Mar. 1, 2020, https://www.nytimes.com/2020/03/01/upshot/coronavirus-sick-days-service-workers.html.
40
See DEPARTMENT OF LABOR & DEPARTMENT OF HEALTH & HUMAN SERVICES, OSHA 3990 -03, GUIDANCE ON
PREPARING WORKPLACES ON COVID-19 (2020).
39
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discrimination in the workplace. The federal Families First Coronavirus Response Act prohibits
retaliation against employees who exercise their rights to paid sick leave under the statute. The
EEOC updated its pandemic guidance on how to protect employees and others from the virus while
accommodating and avoiding discrimination against those with disabilities. 41
Unemployment Insurance/Income Security. The CARES Act expands the current federal-state
Unemployment Insurance (UI) program by providing an additional 13 weeks of unemployment
insurance after an individual exhausts their current UI. 42

The Act also creates a new Pandemic

Unemployment Assistance (PUA) program, in effect through December 31, 2020, for those who
are not eligible for their state’s existing UI program. Significantly, the PUA covers self-employed
workers, part-time workers, freelancers, and independent contractors.43 The Act also provides
another $600 a week of emergency unemployment insurance 44 through July 31st, 2020, for which
regular UI claimants as well as PUA claimants are eligible.
The CARES Act also provides “recovery rebates”45 --income assistance to low- and moderateincome families. The amount is up to $1,200 per adult ($2,400 for a married couple) and $500 for
each dependent child under 17. As noted by poverty analysts, the Act has important new benefits
but the rebate program excludes a significant number of immigrant families, and by only providing
automatic payments to those who filed income tax returns in 2019 or 2018, creates administrative
hurdles for some very low-income households. 46
Housing & Utilities

Housing. Federal, state, and local governments have initiated temporary relief efforts to protect
renters and homeowners from eviction or foreclosure due to the health and economic impacts of

See U.S. EQUAL EMP’T OPPORTUNITY COMM’N, EEOC-NVTA-2009-3, PANDEMIC PREPAREDNESS IN THE
WORKPLACE AND THE AMERICANS WITH DISABILITIES ACT (2020).
42
See Coronavirus Aid, Relief, and Economic Security Act (CARES ), Pub. L. No. 116-136, 134 Stat. 281 (2020).
43
See Emp’t Dev. Dep’t of the State of Cal., Pandemic Unemployment Assistance,
https://edd.ca.gov/about_edd/coronavirus-2019/pandemic-unemployment-assistance.htm (Last visited Jun. 12,
2020).
44
See Nat’l Emp’t Law Project, Unemployment Insurance Provisions in the Coronavirus Aid, Relief, and Economic
Security (CARES) Act (Mar. 27, 2020), https://www.nelp.org/publication/unemployment-insurance-provisionscoronavirus-aid-relief-economic-security-cares-act/.
45
Garrett Watson et al., Congress Approves Economic Relief Plain for Individuals and Businesses, TAX FOUND.
(Mar. 30, 2020), https://taxfoundation.org/cares-act-senate-coronavirus-bill-economic-relief-plan/.
46
See Coronavirus Aid, Relief, and Economic Security Act (CARES ), Pub. L. No. 116-136, 134 Stat. 281 (2020).
41
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Covid-19.

The federal government has temporarily suspended foreclosure and evictions in

federally backed housing loan programs 47 and instituted a deferral program for mortgage
payments. The federal government has also provided $4 billion in increased funding to the states
for emergency shelter and homelessness prevention programs. 48 Multiple states and localities have
taken actions with respect to evictions and foreclosure, ranging from temporary suspension of all
evictions and foreclosures to suspending them on proof that non-payment is due to Covid-19.
49

Some jurisdictions have also provided new funding for direct housing assistance payments 50 to

low-income families and increased funding to serve homeless persons 51 or prevent
homelessness.

As of June 2020, the City of Los Angeles had instituted a temporary freeze on

rent increases in apartments subject to local rent stabilization. 52 Several private banks and lenders
53

have initiated hardship or deferral programs.

Utilities: Electricity, Gas & Water.

Gas and electricity companies across many states are

temporarily suspending disconnections and late fees or requiring reconnections. 54 Some have been
ordered by governors or regulators to do so. Many state and local governments have issued orders
forbidding water shut-offs during the emergency and requiring the restoration of
services. 55

Significantly, the Governor of Michigan – the state that prominently failed to

guarantee Flint residents safe drinking water

56

– has issued an executive order to restore water

service to occupied residences in the midst of COVID-19. 57

47

See FED. HOUS. FIN. AGENCY, FHFA SUSPENDS FORECLOSURES AND E VICTIONS FOR ENTERPRISE-BACKED
MORTGAGES (2020).
48
See Press Release, Maxine Waters, Chairwoman, U.S. House Committee on Financial Services, Answers to
Frequently Asked Questions About the CARES Act (Apr. 1, 2020) (on file with the U.S. House of Representatives
Financial Services Committee).
49
See Eviction Lab, Covid-19 Housing Policy Scorecard, https://evictionlab.org/covid-policy-scorecard/ (Last
visited Jun. 12, 2020).
50
See Nat’l Low Income Hous. Coal., , supra note 19.
51
Id.
52
See L.A. Hous. & Cmty Inv. Dep’t, Coronavirus: What You Need to Know About L.A.’s Renter Protections,
https://hcidla2.lacity.org/covid-19-renter-protections (last visited Jun. 12, 2020).
53
See Kelly Anne Smith & Mark Henricks, Mortgage Payments interrupted by COVID-19? The Federal and State
Response, FORBES, Apr. 20, 2020, https://www.forbes.com/sites/advisor/2020/04/20/mortgage-paymentsinterrupted-by-covid-19-the-federal-and-state-response/#60ecc1c24a08.
54
See David Pomerantz, LIVE: Utilities That Have and Have Not Suspended Disconnects Amid COVID-19, ENERGY
POLICY INST. (Mar. 13, 2020), https://www.energyandpolicy.org/utilities-disconnect-coronavirus/.
55
See Melissa Denchak, Flint Water Crisis: Everything You Need to Know, Nat. Res. Def. Counc. (Nov. 18, 2018),
https://www.nrdc.org/stories/flint-water-crisis-everything-you-need-know.
56
See id.
57
See THE OFFICE OF GOVERNOR GRETCHEN WHITMER, EXEC. ORDER NO. 2020-28 (COVID-19) (2020).
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Broadband & Connectivity.

In the wake of stay-at-home orders and the closure of schools,

broadband service has become more crucial in allowing individuals the ability to access work and
schooling. There are long-standing racial, economic, and geographic disparities in access to highspeed internet, with attendant impact on the ability to obtain on-line information, conduct job
searches, or do homework.

58

With the crisis, the Federal Communications Commission’s

Chairman has asked broadband and telephone service providers to take the Keep Americans
Connected Pledge.59 More than 50 companies have pledged to limit service termination and late
fees during the pandemic and to open up additional Wi-Fi hotspots.

States are providing

information60 to the public and consumers about positive actions taken by private broadband
providers as well as public wifi hotspots. Even before the crisis, dozens of municipalities had
created public hotspots or low-cost internet access.61 However, nineteen states preempt localities
from providing municipal networks.62

Additional Resources
COVID-19 and Your Workplace Rights: Caring for Yourself and Your Family, A Better Balance
(March 19, 2020),https://www.abetterbalance.org/covid19/.

Federal and State Resources for Workers, AFL-CIO (Last accessed April 23, 2020),
https://aflcio.org/covid-19/state-resources.

COVID-19 and the American Workplace, U.S. Dept of Labor (Last accessed April 23, 2020),
https://www.dol.gov/agencies/whd/pandemic.

58

See Lee, supra note 12.
See FED. COMMC’N COMM’N, CHAIRMAN PAI LAUNCHES THE KEEP AMERICANS CONNECTED PLEDGE (2020).
60
See COVID-19 Internet Service Offerings, N.C. DEP’T OF INFO. TECH.,
https://www.ncbroadband.gov/covid19broadband/ (last visited Jun. 12, 2020).
61
See COVID-19 Internet Service Offerings, N.C. DEP’T OF INFO. TECH.,
https://www.ncbroadband.gov/covid19broadband/ (last visited Jun. 12, 2020).
62
See Katie Kienbaum, Preemption Detente: Municipal Broadband Networks Face Barriers in 19 States, CMTY.
NETWORKS (Aug. 8, 2019), https://muninetworks.org/content/preemption-detente-municipal-broadband-networksface-barriers-19-states.
59
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Coronavirus: What You Need to Know, National Governors Association (April 23, 2020),
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